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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election of Group I, claims 1-29 and Species E, claim 21 in the reply 
filed on May 1 , 2007 is acknowledged. Because applicant did not distinctly and 
specifically point out the supposed errors in the restriction requirement, the election has 
been treated as an election without traverse (MPEP § 818.03(a)). 

2. Claims 17-20, 22, and 30-60 are withdrawn from further consideration pursuant 
to 37 CFR 1.142(b) as being drawn to a nonelected invention, there being no allowable 
generic or linking claim. Election was made without traverse in the reply filed on May 1 , 
2007. 

Claim Rejections • 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 1 , 7, 8, and 1 1 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Thinnes (U.S. Publication No. 2003/0189055) 

Thinnes discloses an anti-splash, anti-spill fluid holding apparatus, comprising: 
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An inner side surface comprising an inner mid section diameter thereof 
continuing inwardly to an inner upper section diameter thereof which is smaller than said 
inner mid section diameter; 

An outer side surface comprising an outer mid section diameter thereof 
continuing to an outer lower section diameter thereof which is larger than said outer mid 
section diameter (paragraph 53, lines 14 and 15); 

An inward angle comprising a less than 90 degree angle tangential to any point 
along said inner side surface from said inner mid section diameter to said inner upper 
section diameter; 

An open top circumscribed by said inner upper section diameter; and 
A base circumscribed by said outer lower section diameter as shown in Figure 
2A and disclosed in paragraph 15. 

Regarding claim 7, Thinnes continues to disclose that the apparatus further 
comprises omitting any anti-splash element comprising an inward angle greater than or 
equal to 90 degrees tangentially at any point between said inner mid section diameter 
and said inner upper section diameter. More specifically as shown in Figure 2, since 
the apparatus is shaped where the mid section diameter is greater than the upper 
section diameter, which provides an inward slope, then the apparatus will omit an anti- 
splashing element comprising an inward angle greater than or equal to 90 degrees. 
Concerning claim 8, the reference also discloses that the inward angle continuously 
increases at all points along the inner side surface from the inner mid section diameter 
to the inner upper section diameter as shown in Figure 2a as well. Regarding claim 1 1 , 



Application/Control Number: 10/604,046 Page 4 

Art Unit: 1744 

Thinnes discloses that said inner side surface, said outer side surface, said points along 
said inner side surface forming said inward angle, and said base comprise a single 
unitary article of fabrication (paragraph 53). More specifically, as shown in Figure 2a, 
the apparatus is clearly one unitary article of fabrication. As disclosed in paragraph 53, 
the apparatus is made from glass or a composite material, wherein it is known that the 
apparatus will be made from a single unitary article of fabrication. 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 1 , 7, 1 1 , 25 and 26 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by Slonim (U.S. Patent No. 6,116,426). 

Slonim discloses an anti-splash, anti-spill fluid holding apparatus, comprising: 
An inner side surface comprising an inner mid section diameter thereof 

continuing inwardly to an inner upper section diameter thereof, which is smaller than 

said inner mid section diameter; 

An outer side surface comprising an outer mid section diameter thereof 

continuing to an outer lower section diameter thereof which is larger than said outer mid 

section diameter; 
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An inward angle comprising a less than 90 degree angle tangential to any point 
along said inner side surface from said inner mid section diameter to said inner upper 
section diameter; 

An open top circumscribed by said inner upper section diameter; and 
A base circumscribed by said outer lower section diameter as shown in Figure 1 
and referenced as numeral 14 (column 3, lines 53-66). More specifically, the apparatus 
is a conventional apparatus utilized to hold an antiseptic solution, which are generally 
hollow on the interior. Thus, the interior shape of the apparatus will coincide with the 
exterior shape of the apparatus which would provide an inner side surface comprising 
an inner mid section diameter thereof continuing inwardly to an inner upper section 
diameter thereof which is smaller than said inner mid section diameter. With reference 
to the open top, it is known that the apparatus will have an open top in order to remove 
or add fluid to the apparatus, in which the inner upper section diameter will be 
circumscribed. Since the apparatus presents the dimensions as described above, then 
it is an anti-spill, anti-splash apparatus. 

Regarding claim 7, Slonim continues to disclose that the apparatus further 
comprises omitting any anti-splash element comprising an inward angle greater than or 
equal to 90 degrees tangentially at any point between said inner mid section diameter 
and said inner upper section diameter. More specifically as shown in Figure 1 , since 
the apparatus is shaped where the mid section diameter is greater than the upper 
section diameter, which provides an inward slope, then the apparatus will omit an anti- 
splashing element comprising an inward angle greater than or equal to 90 degrees. 
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Concerning claim 1 1 , Slonim discloses that said inner side surface, said outer side 
surface, said points along said inner side surface forming said inward angle, and said 
base comprise a single unitary article of fabrication as shown in Figure 1. 

Regarding claims 25 and 26, the apparatus further comprises a sterile state 
suitable for utilization in surgical procedures in combination with a surgical kit 
comprising: 

Said fluid holding apparatus (14); and 

At least one item of surgical equipment other than said fluid holding apparatus 
(numerals 4, 6, 8, 10, 12, 13, 16, 18, 20 22) as disclosed in column 3, lines 53-66. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 2-6, 9, 10, 12-16, 21, 23-24, and 27 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Thinnes (IKS. Publication No. 2003/0189055). 

Claims 2-6 further requires that the inward angle comprising a no more than 
approximately 15 degree angle tangential to any point from said inner mid section 
diameter to said inner upper section diameter. It would have been well within the 
purview of one of ordinary skill in the art to optimize the angle tangential to any point 
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from said inner mid section diameter to said inner upper section diameter to no more 
than 15 degrees in order to maximize the efficiency of the anti-splash, anti-spill in the 
apparatus. Only the expected results would be attained. 

Claims 9 and 10 further requires that the inner section ratio be approximately 1 to 
0.875 between said inner mid section diameter and said inner upper section diameter. 
It would have been well within the purview of one of ordinary skill in the art to optimize 
the ratio between the inner mid section diameter and the inner upper section diameter in 
order to maximize the efficiency of the anti-spill, anti-splash apparatus. Only the 
expected results would be attained. 

Claims 12 and 13 further requires that the fluid holding volume is approximately 
37.5 cubic centimeters. It would have been well within the purview of one of ordinary 
skill in the art to optimize the fluid holding volume in order to maximize the appropriate 
amount of fluid needed for the usage of the apparatus. Only the expected results would 
be attained. 

Claims 14-16 further requires that the inner side surface height be approximately 
3 centimeters and the inner mid section diameter by approximately 4 centimeters. It 
would have been well within the purview of one of ordinary skill in the art to optimize 
inner surface height and inner mid section diameter in order to maximize the efficiency 
of the anti-spill, anti-splash apparatus. Only the expected results would be attained. 

Claim 21 further requires that the outward angle comprise an approximately 30 
degree angle tangential to at least one point from said outer mid section diameter to 
said outer lower section diameter. It would have been well within the purview of one of 
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ordinary skill in the art to optimize the angle between the outer mid section diameter and 
the outer lower section diameter in order to maximize the stability of the anti-spill, anti- 
splash fluid holding apparatus. Only the expected results would be attained. 

Claims 23 and 24 further requires that the outer mid section diameter and the 
outer lower section diameter be at a ratio of approximately 1 to 1 .33. It would have 
been well within the purview of one of ordinary skill in the art to optimize the ratio 
between the outer mid section diameter and the outer lower section diameter in order to 
maximize the stability of the anti-splash, anti-spill fluid holding apparatus. Only the 
expected results would be attained. 

Concerning claim 27, Thinnes discloses that the inner side surface, the outer 
side surface, said points along said inner side surface forming said inward angle, and 
said base comprises a single unitary article of fabrication as described above 
concerning claim 1 1 . Thinnes does not appear to disclose the fluid holding volume or 
the angle between the inner mid section diameter to the inner upper section diameter. 
However, it would have been well within the purview of one of ordinary skill in the art to 
optimize fluid holding volume and the angle between the inner mid section diameter to 
the inner upper section diameter in order to maximize the efficiency and the appropriate 
amount of fluid needed for the usage of the fluid holding apparatus. Only the expected 
results would be attained. 

9. Claims 2-6, 9, 10, 12-16, 21, 23-24, and 27-29 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Slonim (U.S. Patent No. 6,116,426). 
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Claims 2-6 further requires that the inward angle comprising a no more than 
approximately 15 degree angle tangential to any point from said inner mid section 
diameter to said inner upper section diameter. It would have been well within the 
purview of one of ordinary skill in the art to optimize the angle tangential to any point 
from said inner mid section diameter to said inner upper section diameter to no more 
than 15 degrees in order to maximize the efficiency of the anti-splash, anti-spill in the 
apparatus. Only the expected results would be attained. 

Claims 9 and 10 further requires that the inner section ratio be approximately 1 to 
0.875 between said inner mid section diameter and said inner upper section diameter. 
It would have been well within the purview of one of ordinary skill in the art to optimize 
the ratio between the inner mid section diameter and the inner upper section diameter in 
order to maximize the efficiency of the anti-spill, anti-splash apparatus. Only the 
expected results would be attained. 

Claims 12 and 13 further requires that the fluid holding volume is approximately 
37.5 cubic centimeters. It would have been well within the purview of one of ordinary 
skill in the art to optimize the fluid holding volume in order to maximize the appropriate 
amount of fluid needed for the usage of the apparatus. Only the expected results would 
be attained. 

Claims 14-16 further requires that the inner side surface height be approximately 
3 centimeters and the inner mid section diameter by approximately 4 centimeters. It 
would have been well within the purview of one of ordinary skill in the art to optimize 
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inner surface height and inner mid section diameter in order to maximize the efficiency 
of the anti-spill, anti-splash apparatus. Only the expected results would be attained. 

Claim 21 further requires that the outward angle comprises an approximately 30 
degree angle tangential to at least one point from said outer mid section diameter to 
said outer lower section diameter. It would have been well within the purview of one of 
ordinary skill in the art to optimize the angle between the outer mid section diameter and 
the outer lower section diameter in order to maximize the stability of the anti-spill, anti- 
splash fluid holding apparatus. Only the expected results would be attained. 

Claims 23 and 24 further requires that the outer mid section diameter and the 
outer lower section diameter be at a ratio of approximately 1 to 1 .33. It would have 
been well within the purview of one of ordinary skill in the art to optimize the ratio 
between the outer mid section diameter and the outer lower section diameter in order to 
maximize the stability of the anti-splash, anti-spill fluid holding apparatus. Only the 
expected results would be attained. 

Concerning claim 27, Slonim discloses that the inner side surface, the outer side 
surface, said points along said inner side surface forming said inward angle, and said 
base comprise a single unitary article of fabrication as described above concerning 
claim 1 1 . Slonim does not appear to disclose the fluid holding volume or the angle 
between the inner mid section diameter to the inner upper section diameter. However, 
it would have been well within the purview of one of ordinary skill in the art to optimize 
fluid holding volume and the angle between the inner mid section diameter to the inner 
upper section diameter in order to maximize the efficiency and the appropriate amount 
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of fluid needed for the usage of the fluid holding apparatus. Only the expected results 
would be attained. 

. Regarding claims 28 and 29, Slonim continues to disclose that the apparatus 
comprises a sterile state suitable for utilization in surgical procedures in combination 
with a surgical kit comprising: 

Said fluid holding apparatus (14); and 

At least one item of surgical equipment other than said fluid holding apparatus 
(numerals 4, 6, 8, 10, 12, 13, 16, 18, 20 22) as disclosed in column 3, lines 53-66. 
10. Claims 25, 26, 28, and 29 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Thinnes (U.S. Publication No. 2003/0189055) in view of Slonim (U.S. 
Patent No. 6,116,426). 

Thinnes is relied upon as set forth above. Thinnes does not appear to disclose 
that the apparatus comprises a sterile state suitable for utilization in surgical procedures 
in combination with a surgical kit comprising: 

The fluid holding apparatus; and 

At least one item of surgical equipment other than said fluid holding apparatus. 

However, such an anti-splash, anti-spill fluid holding apparatus is known to be 
used in a sterile state in conjunction with surgical kits. One such example is displayed 
by Slonim wherein the apparatus discloses: 

An inner side surface comprising an inner mid section diameter thereof 
continuing inwardly to an inner upper section diameter thereof, which is smaller than 
said inner mid section diameter; 
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An outer side surface comprising an outer mid section diameter thereof 
continuing to an outer lower section diameter thereof which is larger than said outer mid 
section diameter; 

An inward angle comprising a less than 90 degree angle tangential to any point 
along said inner side surface from said inner mid section diameter to said inner upper 
section diameter; 

An open top circumscribed by said inner upper section diameter; and 
A base circumscribed by said outer lower section diameter as shown in Figure 1 
and referenced as numeral 14 (column 3, lines 53-66). More specifically, the apparatus 
is a conventional apparatus utilized to hold an antiseptic solution, which are generally 
hollow on the interior. Thus, the interior shape of the apparatus will coincide with the 
exterior shape of the apparatus which would provide an inner side surface comprising 
an inner mid section diameter thereof continuing inwardly to an inner upper section 
diameter thereof which is smaller than said inner mid section diameter. With reference 
to the open top, it is known that the apparatus will have an open top in order to remove 
or add fluid to the apparatus, in which the inner upper section diameter will be 
circumscribed. Since the apparatus presents the dimensions as described above, then 
it is an anti-spill, anti-splash apparatus. The reference continues to disclose that the 
apparatus comprises a sterile state suitable for utilization in surgical procedures in 
combination with a surgical kit comprising: 
Said fluid holding apparatus (14); and 
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At least one item of surgical equipment other than said fluid holding apparatus 
(numerals 4, 6, 8, 10, 12, 13, 16, 18, 20 22) as disclosed in column 3, lines 53-66. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to utilize the apparatus of Thinnes in a sterile state, as a part of a 
surgical kit, as such is a commonly known apparatus that is used with surgical kits as 
exemplified by Slonim. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kevin C. Joyner whose telephone number is (571) 272- 
2709. The examiner can normally be reached on M-F 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gladys Corcoran can be reached on (571) 272-1214. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
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USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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